7.3. ACCESS TO LEGAL AND JUSTICE SERVICES

Chapter 7 discusses three public service sectors
— healthcare, education and justice. The OECD Serving
Citizens Framework identifies access, responsiveness, and
quality of services as factors that matter most to citizens.
For each of these three dimensions, key indicators are
presented for the SEA countries where sufficient data are
available; this section focuses on access to justice.

Enabling equal access to legal and justice services for
all is essential for the proper functioning of the rule of law.
Legal and justice services can be assessed - in terms of
whether they are people-focused, effective and efficient -
by measuring access to financial legal aid, to information
on laws and legal procedures and legal and administrative
literacy and capability.

Population perception surveys are useful in assessing
barriers to accessing legal actions and assistance. However,
data should be interpreted with caution, especially in
international comparisons, since they are based on a
limited number of respondents; can be impacted by cultural
biases; and were collected in urban areas only. Improving
the quality of evidence on access to justice services from
population surveys and administrative data sources
is important to foster citizen-centric access to justice.
Evidence suggests that unmet legal needs can be costly to
individuals, communities and economies.

Civil justice is essential, being the law concerning
disputes on issues such as property and personal injury,
affecting many citizens. Based on data collected by the
World Justice Project in 2017, there is wide variation in
SEA countries in terms of accessibility and affordability of
civil justice services. Countries with the highest scores are
Singapore (0.61), Malaysia (0.58) and Thailand (0.57), while
Cambodia (0.30) and Myanmar (0.37) have the lowest. Other
SEA countries (Indonesia,Viet Nam and the Philippines) have
scores close to the SEA average of 0.49. In Myanmar, citizens
who have sought access to justice perceive that the formal
justice system favours those with wealth, education and
connections (UNDP, 2017). This affects citizens’ perceptions
of access to justice, explaining Myanmar’s low score. The
OECD average stands at 0.62, higher than the SEA average.

Alternative dispute resolution mechanisms (ADRSs)
allow disputing parties the opportunity to discuss and
settle issues with the help of a neutral third party, affording
citizens and businesses considerable time and money
savings. Other advantages of ADRs include more flexible
agreements than in a court and increasing access to justice,
as not everyone can afford formal court or legal fees. The
2017 data on civil justice, assessing whether countries’ ADRs
are accessible, impartial and effective, ranks Singapore
(0.77), the Philippines (0.62) and Indonesia (0.59) highest in
SEA. Cambodia (0.35) has the lowest rank, far below other
SEA countries. The rest of the SEA countries for which data
are available (Malaysia, Myanmar, Thailand and Viet Nam)
have scores that are close to the SEA average of 0.59.
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In contrast, OECD countries fare much better for the same
index, with an average of 0.80.

Methodology and definitions

Data are collected by the World Justice Project (WJP)
by a set of questionnaires based on the rule of law
index’s conceptual framework. The questionnaires
are administered to representative samples of the
general public and to legal experts. For the general
public, a probability sample of 1 000 respondents in
the three largest cities of each country is selected. For
legal experts, qualified respondents’ questionnaires
complement the household data with assessments
from in-country professionals with expertise in civil
and commercial law, criminal justice, labour law and
public health. The services of local polling companies
are engaged to administer the survey to the public.

Data are available for eight SEA countries and for
28 OECD countries. The WJP Rule of Law Index 2017
report presents information on eight composite
factors that are further disaggregated into specific
sub-factors. All variables used to score each of the
factors are coded and normalised to range between
0 and 1, where 1 signifies the highest score and 0 the
lowest. More information on the selected factor and
its sub-factors of civil justice is available online at:
https://worldjusticeproject.org/our-work/wjp-rule-law-
index/wjp-rule-law-index-2017%E2%80%932018/factors-
rule-law/civil-justice-factor-7.

Further reading

UNDP (2017), Access to Justice and Informal Justice
Systems in Kachin, Rakhine and Shan States, United Nations
Development Programme, New York.

WJP (2017), Rule of Law Index 2017-2018, World Justice
Project, Washington, DC, https://worldjusticeproject.org/sites/
default/files/documents/WJP_ROLI_2017-18_Online-Edition.pdf.

Figure notes

7.6: The indicator measures the accessibility and affordability of civil
courts, including whether people are aware of available remedies;
can access and afford legal advice and representation; and can
access the court system without incurring unreasonable fees,
encountering unreasonable procedural hurdles, or experiencing
physical or linguistic barriers.

7.7: The indicator measures whether alternative dispute resolution
mechanisms (ADRs) are affordable, efficient, enforceable and free
of corruption.
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7.6. Citizens can access and afford civil justice, 2017
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Source: WJP (2017), Rule of Law Index 2017-2018, World Justice Project.
StatLink =iz https://doi.org/10.1787/888933841672

7.7. Civil justice: Alternative dispute resolution mechanisms are accessible, impartial and effective, 2017
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Source: WJP (2017), Rule of Law Index 2017-2018, World Justice Project.

StatLink iz https://doi.org/10.1787/888933841691
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